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INTRODUCTION 

 
The Housing Authority of the County of Contra Costa (hereinafter, “HACCC”) is a public entity that provides 
federally subsidized housing and housing assistance to low-income families within the County of Contra Costa. 
HACCC is headed by an Executive Director (ED) and is governed by a seven-person Board of Commissioners 
and is subject to the requirements of Title 24 of the Code of Federal Regulations (hereinafter, “CFR”) and 
HACCC’s procurement policy. An Executive director is appointed by the Board and is responsible for managing 
the daily operations of the agency with a budget of approximately $254 million and a staff of 106.   
 
HACCC owns and manages 963 public housing units and 2 affordable tax credit developments.  HACCC also 
manages approximately 9,500 families through the Housing Choice Voucher Program and Continuum of Care 
Grants. 
 
In keeping with its mandate to provide efficient and effective services, HACCC is now soliciting a Quotations for 
Small Purchase (QSP) from qualified, licensed, and insured entities to provide services to HACCC as listed below.  
All bids submitted in response to this solicitation must conform to all the requirements and specifications outlined 
within this document and any designated attachments in its entirety.  
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QSP INFORMATION AT A GLANCE 

 

Accessing the QSP Solicitation 

 

All HACCC solicitations are available for download at www.contracostahousing.org  
To submit proposal pricing, you must first register at no cost via our e-Procurement portal: 
https://ha.internationaleprocurement.com/requests.html?company_id=11057  
For assistance with registration or the e-Procurement system, contact customer support at 1-866-526-9266 
or email support@internationaleprocurement.com  

Responding to the QSP Solicitation - Questions 

 All questions pertaining to this solicitation shall be addressed via the e-Procurement portal. Once a 
question is posted, a response will be sent in the form of a numbered addendum for all bidders to review. 

Responding to the QSP Solicitation - Entry of Proposed Fees/Costs 

 
As directed within Section 6.0 of the QSP document, bidders must submit proposed pricing through our e-
Procurement System as referenced in the above section "Accessing the QSP Solicitation".  HACCC will 
not accept proposed pricing verbally, by mail, telephone, or fax! 

Responding to the QSP Solicitation – “Digital Documents” and “Pricing” Submission 

Always follow HACCC instructions in the solicitation documents, along with any addenda when 
responding.  Failure to do so may disqualify your bid response.  To attach documents, open the 
solicitation, check the gray box near the bottom of the solicitation that says, “Respond – Will Bid”.  
Follow the instructions in the “Attach Documents” area and “Revise the Response” to add or delete any 
information regarding your bid documents.  After you review your bid submission, click on the “Confirm 
Response” link and you will get confirmation number/letters at the top of the page. 
 

As a contractor/vendor, you can revise your response at any time prior to the solicitation deadline 
date/time, by logging in and clicking on the title of the solicitation, clicking on “View Response”, and 
then on “Revise Response”.  (Do Not Include Any Pricing Within Any Digital Documents You Are 

Submitting as Part of Your Proposal).  

HACCC Contact Person for Procurement & Solicitations 

 Julian Ignacio, Purchasing Agent 
Email: purchasing@contracostahousing.org 

HACCC Contact for Project Information 

 Ted Ancheta, Facilities and Housing Modernization Officer 
Email: tancheta@contracostahousing.org 

Pre-bid Conference (Bidwalk) 

 
 

October 15th, 2026, at 10:00AM 

HACCC PHD Kidd Manor 100 Austin Ct, San Pablo CA 94806  
Bid Submittal Due Date & Time 

 

 
Pricing and Digital Bid Documents must be received no later than 2:00 P.M. (Pacific Time) on  

October 28th, 2026.  Bids received after the date and timeline will not be considered. 
  



Quotations for Small Purchases (QSP) NO. QSP-26265-342 Kidd Manor PHD Back Up 

Generator Replacement Project  

HOUSING AUTHORITY OF THE COUNTY OF CONTRA COSTA (HACCC) 

Page 3  

 

1.0 HACCC’S RESERVATION OF RIGHTS:  The Agency reserves the right to: 

1.1 Right to Reject, Waive, or Terminate the QSP. Reject any or all bids, to waive any informality 
in the QSP process, or to terminate the QSP process at any time, if deemed by HACCC to be in 
its best interests. 

1.2 Right to Not Award.  Not to award a contract pursuant to this QSP. 

1.3 Right to Terminate.  Terminate a contract awarded pursuant to this QSP, at any time for its 
convenience upon 10 days’ written notice to the successful bidder(s). 

1.4 Right to Determine Time and Location.  Determine the days, hours and locations that the 
successful bidder(s) shall provide the services called for in this QSP. 

1.5 Right to Retain Bids.  HACCC reserves the right to keep all submitted proposals and will not 
allow any withdrawals for a period of 60 days after the proposal deadline unless written consent 
is obtained from the HACCC Purchasing Agent, hereinafter referred to as "PA.". 

1.6 Right to Negotiate.   Negotiate the fees proposed by the bidder entity. 

1.7 Right to Reject any Bid.   Reject and not consider any bid that does not meet the requirements 
of this QSP, including but not necessarily limited to incomplete bids and/or bids offering alternate 
or non-requested services. 

1.8 No Obligation to Compensate.  HACCC has no obligation to compensate any bidder for any 
costs incurred in responding to this QSP. 

1.9 Right to Prohibit.  At any time during the QSP or contract process to prohibit any further 
participation by a bidder or reject any bid submitted that does not conform to any of the 
requirements detailed herein. By accessing our internet e-Procurement System and by 
downloading this document, each prospective bidder is thereby agreeing to abide by all terms and 
conditions listed within this document and within our internet e-Procurement System, and further 
agrees that he/she will inform the CO in writing within 5 days of the discovery of any item listed 
herein or of any item that is issued thereafter by HACCC that he/she feels needs to be addressed. 
Failure to abide by this time frame shall relieve HACCC, but not the prospective bidder, of any 
responsibility pertaining to such issue. 

1.10 Right to Reject - Obtaining Solicitation Documents.  The e-Procurement Marketplace is the 
only official and appropriate venue to obtain the QSP documents (and any other information 
pertaining to this QSP such as addenda).  Accordingly, by submitting a response to this QSP the 
respondent thereby affirms that he/she obtained all information on the e-Procurement 
Marketplace.  Any other group such as an association or a bid depository that informs potential 
respondents of the availability of such competitive solicitations are hereby instructed to not 
distribute these documents to any such potential respondents, but to instruct the potential 
respondents to visit the e-Procurement Marketplace to obtain the documents.  HACCC will reject, 
without consideration, any response submitted from a firm that has not obtained the documents 
from the e-Procurement Marketplace. 

1.11 Applicability.  By submitting a quote to HACCC, the firm or individual doing so (hereinafter, 
"the quoter") is automatically agreeing to abide by all terms and conditions listed herein, including 
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those terms and conditions within the HUD document, form HUD-5370-EZ (1/2014), General 
Contract Conditions for Small Construction/Development Contracts, which is attached hereto. 

2.0 SCOPE OF WORK/WORK WRITE UP SPECIFICATIONS 

 
The Scope of Work (SOW) The intent of this QSP is to establish a term contract, with a vendor or 
multiple vendors for the Housing Authority of the County of Contra Costa for labor, materials and 
equipment necessary to provide services detailed in the scope of work.  
 

Please see (Attachment 1) for the complete Scope of Work/Work Write Up Specifications. 

 
3.0 GENERAL CONDITIONS 
 

3.1 Standards: All ensuing work by the successful bidder shall be performed pursuant to standards 
and codes set by the County of Contra Costa Fire Department, NFPA Standards and the State 
Fire Marshall. In addition, all work provided by the Contractor pursuant to the ensuing contract 
shall be completed pursuant to all applicable local codes and all applicable State Statute and 
Federal regulations. No portion of this specification shall be construed to direct the contractor to 
perform in a manner contradictory to building codes. New components and materials specified 
shall be installed per manufacturer’s recommendations and all local and state building codes. 

3.2 Additional Work: Additional work shall be performed by the Contractor only if HACCC has 
given prior written permission to do so.  All such work shall be at HACCC’s expense unless 
such damage or problem was necessitated by the actions or lack of action of the Contractor. 

 
3.3 Drawings/Lists: Any drawings or lists provided herein or at any time during the contract period 

are provided as an aid only to the prospective bidders. It is the responsibility of each bidder to 
carefully inspect the premises listed and to notify HACCC, in writing, of any discrepancies in 
the drawings or lists provided. 

3.4 Reports: It shall be the responsibility of the Contractor to complete, in a legible fashion, any 
required reports.  Copies of such reports must be delivered to the HACCC Project Manager 
within 10 days of completion of such event, and shall be delivered by the Contractor, as 
required by any code, law or regulation, to all applicable local, State or Federal agencies. 

3.5 Written Approval: The Contractor shall obtain from the HACCC Project Manager, written 
approval to proceed with any work prior to commencing such work.  Failure to abide by this 
requirement shall cause the Contractor to be fully liable and financially responsible for the work 
performed, which means that HACCC shall have no obligation to pay for the work performed, 
in which case the Contractor shall not be allowed to reverse the work. 

3.6 Signatures: Whenever the contractor completes work at an HACCC site, he/she shall obtain the 
signature of the HACCC Project Manager showing that the work was completed in a 
satisfactory manner.  A copy of this document shall accompany the related billing invoice. 
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3.7 Invoicing & Payments: To receive payments due, submit invoices of completed work to the 
address of HACCC, P.O. Box 2759, Martinez, CA 94553.  Payment terms are on a net/30-day 
basis, from receipt of an approvable invoice, and shall be formatted as follows: 

 Contractor name, address, and telephone number; 

 Contractor invoice, with HACCC purchase order and/or contract number; 

 Detail of services being invoiced, work-site location, and date of service; 

 Name of HACCC Project Manager or Contact Name. 

3.8 Emergency Situations: The Contractor must inform HACCC Project Manager immediately of 
any life-threatening or possibly dangerous situations that come to the attention of or are 
discovered at any time by the Contractor.  

3.9 Sub-Contracting: Unless prior written permission is given by HACCC, all work performed by 
the Contractor shall be performed by the Contractor only and shall not be sub-contracted to 
another firm.  HACCC reserves the right not to grant such approval. 

3.10 Normal Business Hours: Unless prior written permission is given by HACCC, all work will be 
performed and completed during normal business hours (Monday through Thursday excluding 
Holidays, 7:30 a.m. to 4:30 p.m. Pacific Time). 

3.11 Hold Prices/Non Escalation: By submitting a quote, and whereas the quote sum submitted is a 
firm-fixed quote, each quoter thereby agrees to "hold" or not increase the proposed quote prices 
during the term of the work. 

3.12 Clean Up: All building materials, construction debris, all damaged components as outlined in 
the work descriptions and miscellaneous waste throughout the work area shall be removed by 
the contractor upon completion of work and disposed off-site. No construction materials or 
construction debris shall be left outside except as approved by Housing Authority staff. All 
building materials, construction debris, and miscellaneous waste shall be removed from the 
surrounding grounds by the contractor upon completion of work. There shall be no disruptions 
of utilities and/or services to adjacent or neighboring tenants and will not be allowed. 

4.0 INSURANCE & LICENSING REQUIREMENTS FOR THE SUCCESSFUL BIDDER(s): 

Prior to award (but not as a part of the bid submission) the successful bidder(s) will be required to 
provide the requested insurance documents.  Required insurance amounts will be maintained for the 
duration of the contract by the contractor.   

4.1 A valid, current, and original certificate evidencing industrial (Worker’s Compensation) 
insurance carrier and coverage amount; This document will come directly from your insurance 
agent to the HACCC Director of General Services. 

4.2 A valid, current, and original certificate evidencing General Liability Insurance, together with 
the appropriate endorsement to said policy reflecting the addition of HACCC as an additional 
insured under said policy. This document will come directly from your insurance agent to the 
HACCC Director of General Services. 

4.3 A valid, current, and original certificate evidencing Automobile Insurance, together with the 
appropriate endorsement to said policy reflecting the addition of HACCC as an additional 
insured under said policy. This document will come directly from your insurance  agent to the 
HACCC Director of General Services. 
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4.4 A copy of the Business License allowing the bidder to provide such services within Contra 
Costa County and/or the appropriate city/locality for the project location; 

4.5 A copy of the Contractor License/s issued by the State of California allowing the bidder to 
provide the services detailed herein. 

4.6 A valid and current W-9 Document (Taxpayer ID number and Certification) of the successful 
bidder. 

5.0 HUD DETERMINED WAGE RATES:  This project is funded by federal sources, and as such, calls 
for compliance with federal labor standards provisions as administered by the HUD Office of Labor 
Relation, requiring prime and subcontractors to pay wages to workers compensated at the Davis-Bacon 
Wage Rate as set forth in the contract documents, for construction work exceeding $2000.00. 

5.1 The Contractor is required to pay the workers no less than the wage rate as designated.  If the 
awarded Contractor does not pay fringe benefits, the fringe benefits amount must be added onto 
the basic hourly rate. (See Attachment 6 for Davis-Bacon Wage Rate)  

6.0 ENTRY OF PROPOSED FEE/COSTS: The proposed fees shall be all-inclusive of all related costs 
that the Contractor will incur to provide the noted services and shall be submitted by the bidder and 
received by HACCC where provided on our internet e-Procurement System only. 

Contractor Must Submit Pricing for Each Line Item via e-Procurement System Only. 

6.1.1 Pricing Items: Lot #1:  

Line Item #1 - General Contractor Labor (Davis-Bacon Prevailing Wage Rate) 

Line Item #2 - Sub-Contractor Labor (Davis-Bacon Prevailing Wage Rate) 

Line Item #3 - Materials & Tax 

Line Item #4 - Permits & Fees (The amount due for the permit is $1,397.72) 

Line Item #5 - Business License (Verify with the City of San Pablo Finance 

Department’s requirements. The fee depends on whether the Contractor will apply 

for a yearly or quarterly license and how many employees will be working at the job 

site) 

Line Item #6 - Overhead & Profit 

6.1.2 Determination of the Lowest Calculated Cost: After a bidder has entered where 
provided within our internet e-Procurement System his/her proposed unit costs for each 
of the above detailed Pricing Items, the System will automatically multiply the proposed 
unit costs by the listed quantities. The total sum of the extended total of all   Pricing Line 
Items shall be the Total Calculated Cost used in the evaluation of this bid. 

6.1.3 Quantities: All quantities entered within the preceding table of pricing items and within 
the corresponding list of Pricing Items on our internet e-Procurement System are for 
calculating purposes only. HACCC has set these quantities based on its best estimates, 
but such amounts are not to be interpreted as a guaranteed amount. In any case, HACCC 
reserves the right to, at its own discretion, order any amount of services it needs. 
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6.1.4 Submission Conditions: DO NOT MAKE ANY ADDITIONAL MARKS, 
NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO BE SUBMITTED! 
Bidders are not allowed to change any requirements or forms contained herein, either by 
making or entering onto these documents or the documents submitted any revisions or 
additions; and if any such additional marks, notations or requirements are entered on any 
of the documents that are submitted to HACCC by the bidder, such may invalidate that 
bid. If, after accepting such a bid, HACCC decides that any such entry has not changed 
the intent of the bid that HACCC intended to receive, HACCC may accept the bid and 
the bid shall be considered by HACCC as if those additional marks, notations or 
requirements were not entered on such. By accessing our internet e-Procurement System, 
registering and downloading these documents, each prospective bidder that does so is 
thereby agreeing to confirm all notices that HACCC delivers to him/her as instructed, and 
by submitting a bid, the bidder is thereby agreeing to abide by all terms  and conditions 
published herein and by addendum pertaining to this QSP. 

6.1.5 Submission Responsibilities: It shall be the responsibility of each bidder to be aware of 
and to abide by all dates, times, conditions, requirements and specifications set forth 
within all applicable documents issued by HACCC, including the QSP document, the 
documents listed within the following sections and any addenda and required attachments 
submitted by the bidder. By virtue of completing, signing and submitting the completed 
documents, the bidder is stating his/her agreement to comply with all conditions and 
requirements set forth within those documents. Written notice from the bidder not 
authorized in writing by the CO/PA to exclude any of HACCC requirements contained 
within the documents may cause that bidder to not be considered for award. 

6.2 Bidder’s Responsibilities—Contact With HACCC: After the Bidwalk has concluded, it is the 
responsibility of the bidder to address all communication and correspondence pertaining to this 
QSP solicitation to the CO/PA only.  Bidders must not make inquiry or communicate with any 
other HACCC staff member or official pertaining to this QSP. Questions must be asked via the 
e-Procurement system and all answers to the questions will be answered in the form of a 
numbered addendum and posted on the e-Procurement system for all bidders to review. Failure 
to abide by this requirement may cause HACCC to not consider a bid submittal received from 
any bidder who has not abided by this directive. 

It shall be the contractor's responsibility to verify all dimensions and the exact amount and nature 
of the work. If any discrepancies are discovered by the contractor, it shall be the responsibility of 
the contractor to contact the Housing Authority of the County of Contra Costa prior to initiating 
any work. It shall be the contractor's responsibility to perform any or all field measurements. 

6.3 Addendums: All questions and requests for information must be addressed in writing to the 
CO/PA via our internet e-Procurement System.  The CO/PA will respond to all such inquiries in 
writing by addendum to all prospective bidders (i.e. firms or individuals that have obtained the 
QSP Documents) via our internet e-Procurement System.  During the QSP solicitation process, 
the CO/PA will NOT conduct any ex parte (a substantive conversation—“substantive” meaning, 
when decisions pertaining to the QSP are made—between HACCC and a prospective bidder when 
other prospective bidders are not present) conversations that may give one prospective bidder an 
advantage over other prospective bidders.  This does not mean that prospective bidders  may 
not call the CO/PA — it simply means that, other than making replies to direct the prospective 
bidder where his/her answer has already been issued within the solicitation documents, the 
CO/PA may not respond to the prospective bidder’s inquiries but will direct him/her to submit 
such inquiry in writing so that the CO/PA may more fairly respond to all prospective bidders in 
writing by addendum via our internet e-Procurement System.  
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6.4 Pre-bid Bidwalk: The scheduled pre-bid conference identified on Page 3 of this document is 
pursuant to HUD regulation. Attendance is not mandatory. Many prospective bidders have 
previously responded to a QSP feel comfortable in doing so without attending the pre-bid 
conference. Typically, such conferences last 1 hour, though such is not guaranteed. The purpose 
of this conference is to assist prospective bidders to have a full understanding of the QSP 
documents so that he/she feels confident in submitting an appropriate bid; therefore, at this 
conference, HACCC Project Manager will conduct a brief overview of the QSP documents, 
including the attachments. Whereas the purpose of this conference is to view the buildings to be 
re-modeled and review the QSP documents, attendees should bring a copy of the QSP documents 
to this conference. HACCC will not distribute any copies of the QSP documents at this 

conference. 

6.4.1 Pre-bid Conference (Bidwalk) Location: Please see page 2. 

6.5 Recap of Attachments: It is the responsibility of each bidder to verify that he/she has 
downloaded the solicitation and the following attachments pertaining to this QSP, which are 
hereby, by reference, included as a part of this QSP: 

 

Attachment Description 

1 Contra Costa Fire Protection District’s Approval of Architectural Plans 
designed by Capitol City Design Inc.  

2 City of San Pablo Plan Check Comments 

3 City Of San Pablo Business License Application 

4 Form HUD-5370-EZ (1/2014), General Contract Conditions for Small 
Construction/Development Contracts 

5 Section 3 Policy Guide 

6 Applicable HUD Davis Bacon Wage Rate 
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7.0 BID EVALUATION: 

7.1 Public Viewing (via our internet e-Procurement system): All bid prices for this project will 
be submitted online via our internet e-Procurement System. The bid submittal will be submitted 
as a digital document. The bid submittal will not be made available for inspection by anyone at 
this time; HACCC will review all bids in detail and will, in a timely manner, notify all bidders of 
any bidder that is, as a result of the more detailed inspection of bids submitted, ruled to be non-
responsive or not responsible. Bids will be available for inspection by the public after the award 
has been completed via our internet e-Procurement system. 

 
7.1.1 Ties: In the case of bids, the award shall be decided as detailed within Section 6.12.C 

of HUD Procurement Handbook 7460.8 REV 3, by “drawing lots or other random 
means of selection.” 

7.2 Responsive Evaluation: After the bid opening via the internet e-Procurement System, the bid 
submittals received will be evaluated for responsiveness (i.e. meets the minimum of the 
requirements).  Firms not meeting the minimums that are deemed to be non-responsive will be 
notified of such in writing by HACCC in a timely manner. 

7.3 Responsible Evaluation: HACCC will evaluate the apparent lowest responsive bidder to ensure 
that he/she is responsible (i.e., a firm that is qualified, responsible and able to provide to HACCC 
the required services). If HACCC ascertains that such firm has the required ability, capability, 
experience, knowledge, licensing, insurance, and resources to provide the required services, 
HACCC may proceed with the award. If HACCC determines that such firm is deemed to be not 
responsible, such firm will be notified of such in writing by HACCC in a timely manner; in such 
case HACCC may proceed with the noted Responsive and Responsible Evaluations with the next 
lowest bidder. 

7.3.1 Depending on the amount of the award, it is possible that HACCC may take the contract 
award to the HACCC Board of Commissioners for approval of the award prior to 
executing a contract with the apparent successful bidder. 

7.4 Restrictions: All persons having ownership interest in a bidder entity or familial  (including in-
laws) and/or employment relationships (past or current) with principals and/or employees of a 
bidder entity will be excluded from participation in the evaluation of the bid. 

8.0 CONTRACT AWARD: 

8.1 Lowest Responsive and Responsible Bidder: Award of an QSP is made to the responsive and 
responsible bidder that submits the lowest cost; in this case, the lowest calculated cost. 

8.2 Contract Award Procedure: If a contract is awarded pursuant to this QSP, the following detailed 
procedures will be followed: 

8.2.1 By completing, executing and submitting a bid, the bidder is thereby agreeing to "abide 
by all terms and conditions pertaining to this QSP as issued by HACCC, on our internet e-
Procurement System. Accordingly, HACCC has no responsibility to conduct after the submittal 
deadline any negotiations pertaining to the contract clauses already published; and in any case 
HACCC has no power or authority to negotiate any clauses contained within any attached HUD 
documents. 
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8.2.2  Method of and Procedure to Award. The Agency will retain the right to contract with 
one or more of the bidders as a result of this QSP, which contracting shall occur in the 
following manner (this is sometimes called “forming a pool” of contractors that the Agency 
may draw from):  
  

If a pool of contractors is formed, each bidder will be ranked by the total calculated bid sum 
submitted in response to this QSP.    
  

When the Agency has need of work in each service area, the Agency staff assigned will contact 
the 1st-ranked Contractor to ascertain as to whether or not that Contractor is available to do the 
work within the reasonable timeframe the Agency has established for that work (typically, 
“reasonable” shall be meet at the site within 1 workday and begin work within 1 workday 
thereafter). If the 1st-ranked Contractor is not available, the Agency will proceed to the next-
ranked Contractor, and so forth, until the Agency has located an available Contractor. “Typical” 
Definition Pertaining to Emergencies. There may be instances when it is not reasonable to wait 
for the needed services to be completed, when service is required from a Contractor 
immediately, meaning a Contractor is needed to drive to the site quickly.  In such cases the 
Agency reserves the right to (and probably will) suspend the one-day required response time 
and will seek a Contractor who within the previously described pool rotation who is 
immediately available.  
  
8.2.3  Procedure to Award (Task Order). Once an available Contractor has been chosen, the 
Contractor and the Agency representative will meet at the applicable unit or site, conduct the 
walkthrough, and mutually determine the extent of the required work and arrive at an agreed-
upon cost, which shall be calculated based on the pricing line items.  
 

8.3 Contract Conditions: The following provisions are considered mandatory conditions of any 
 contract award made by HACCC pursuant to this QSP: 

8.3.1 Contract Form: HACCC will not execute a contract on the successful bidder's form--
contracts will only be executed on HACCC forms, and by submitting a bid the successful bidder 
agrees to do so  (please note that HACCC reserves the right to amend this form as HACCC deems 
necessary). However, HACCC will during the QSP process (prior to the submittal deadline) 
consider any contract clauses that the bidder wishes to include therein and submits in writing a 
request for HACCC to do so; but the failure of HACCC to include such clauses does not give the 
successful bidder the right to refuse to execute HACCC's contract form. It is the responsibility of 
each prospective bidder to notify HACCC, in writing, prior to submitting a bid, of any contract 
clause that he/she is not willing to include in the final executed contract and abide by. HACCC 
will consider and respond to such written correspondence, and if the prospective bidder is not 
willing to abide by HACCC's response (decision), then that prospective bidder shall be deemed 
ineligible to submit a bid. 

8.3.1.1 Please note that HACCC has no legal right or ability to (and will not) at any time 
negotiate any clauses contained within ANY of the HUD forms included as a part of this 
QSP. 

8.4 Assignment of Personnel: HACCC shall retain the right to demand and receive a change in 
personnel assigned to the work if HACCC believes that such change is in the best interest of 
HACCC and the completion of the contracted work. 

8.4.1 Unauthorized Sub-Contracting Prohibited: The successful bidder shall not assign any 
right, nor delegate any duty for the work proposed pursuant to this QSP (including, but not limited 
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to selling or transferring the contract) without the prior written consent of the CO/PA. Any 
purported assignment of interest or delegation of duty, without the prior written consent of the 
CO/PA shall be void and may result in the cancellation of the contract with HACCC, or may 
result in the full or partial forfeiture of funds paid to the successful bidder, as a result of the 
proposed contract; either as determined by the CO/PA. 

8.5 Contract Period: HACCC anticipates that it will initially award a contract for a period of ninety 

calendar (90) days once the start date for work has been determined. 

8.6 Liquidated Damages: Liquidated damages of $200 per day shall be assessed for each calendar 
day beyond the contracted completion date, until actual completion and contract is fully satisfied.  

8.7 Contract Service Standards: All work performed pursuant to this QSP must conform and 
comply with all applicable local, state, and federal codes, statutes, laws, and regulations. 
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ATTACHMENT 1 

 
Contra Costa Fire Protection District’s Approval of Architectural 

Plans designed by Capitol City Design Inc. 
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ATTACHMENT 2 

 
City of San Pablo Plan Check Comments 

 

 



1751 Cebrian Street    West Sacramento, California 95691    916.375.0135 Fax 916.375.0773    www.capcitydesign.com

Ted Ancheta July 29, 2026
Housing Authority of the County of Contra Costa
3133 Estudillo Street
Martinez, California 94553

Re: HACCC Generator Replacement
      CCD #2026-002

Dear Ted,

The following is Capitol City Design's response to the City of San Pablo’s Plan Check comments 1st review  
dated 7/6/26.

Electrical Comments:

1. Provide transfer switch manufactures documentation.

Response: Added to drawings.

2. Provide new distribution panel manufacturers documentation.

Response: Added to drawings.

3. Provide new 600-amp distribution panel grounding requirements on plan set one line diagram.

Response: Added to one line diagram.

4. Provide new generator grounding requirements. Include details on plan set.

Response: Refer to one line diagram.

5. Provide generator room U.L. listings of rated wall penetrations. Include details for Mechanical, Electrical 
and Plumbing penetrations.

Response: Provided for 1 hour condition, see notes E2.0.

Architectural Comments:

1. Provide site plan/cover sheet with all pertinent project data and site information.

Response: Added to front cover sheet TE1

2. Verify generator room U.L. listed 1 hour rated assembly requirements on plan set.

TONY C. BAKER, L.C.
                                                      President

           ROBERT B. CAINE, P.E.
                          Senior Electrical Engineer

 
                               JUAN A. ARAUJO, P.E. 

                                                       



 Page 2

 
INITIAL

1751 Cebrian Street    West Sacramento, California 95691    916.375.0135 Fax 916.375.0773    www.capcitydesign.com

Response: Added notes to drawings.

3. Provide generator room interior measurements. Include manufacturers required minimum setbacks for 
this indoor generator on all elevations.

Response: Added to drawings.

4. Provide and anchorage mounting detail, complete with vibration dampening hardware, appropriate 
for the generator installation.

Response: Added detail to drawings.

RFI Comments

2. Please confirm if the engine will be fueled by natural gas, propane or both.

Response: Natural Gas

3. Please confirm fuel supply and if a tank is used, will it be a base tank or a stand-alone 
tank?

Response: No tank

4. Please provide EPA Family Name and Certificates of Conformity for the generator 
engine.

Response: See cut sheets on drawings

5. Please provide engine manufacturer’s emissions factors.

Response: See cut sheets on drawings

11. The ICE and HRA forms indicate that there is a rain cap on the stack.. Can you please 
confirm that this is correct? Recently, the industry has begun to use the terms “hinged 
rain flaps” and “hinged rain caps” to mean the same thing, but for our forms use the 
terminology as follows:

 A hinged rain flap opens fully while the engine is running and does not impede 
the upward flow of the exhaust

 A fixed rain cap will cause the exhaust to hit the inside top of the fixed rain cap 
and gets redirected downward and outward through the openings below 
toward the ground

Response: No rain cap on this. Exhaust to outside wall.

If I can be of any further assistance, please contact our office.

Respectfully,

Tony C. Baker, L.C.
President

sgillings
Model
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ATTACHMENT 3 

 
City Of San Pablo Business License Application  



R:\RESOURCES\Business License\business license application 2020.docx Rev. 3/29/2021

Business License Application  
1000 Gateway Avenue San Pablo, CA 94806

The City of San Pablo Municipal Code requires all businesses to pay a business tax, but such payment does not authorize an applicant to do business 

in the City. All businesses must comply and continue to comply with all laws of the city, including but not limited to its zoning, building, planning, fire, 

plumbing, electrical, mechanical and subdivision regulations. 

BUSINESS INFORMATION 

Name of Business:_________________________________________________ Start Date:________ 

Business Site Address:______________________________________________________________ 

Phone No: _______________                Email:____________________

Business Owner’s Name _____________________________________________________________ 

          Contact Person’s Name:________________________ Title:_____________ Phone:_______________

If change of ownership, list previous owner/business name___________________________________ 

Mailing Information (if different than above): 

        Address: _________________________________________ Apt/Suite No:________________

City:_____________________________________ State:____________ Zip:____________________ 

PROPERTY OWNER’S INFORMATION 

Name: _________________________________________ Phone No: ________________________ 

Address:_______________________________________________ Apt/Suite No:________________ 

City:_____________________________________ State:____________ Zip:____________________ 

DECLARATION STATEMENT
I hereby declare that I am the property owner, or property owner's representative, of the real property involved in
this application and do hereby consent to the filing of this Business License application. 

Property Owner Signature: _______________________________ Date:________________________
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =  = = = = 

BUSINESS PLAN 

Type(s) of Business:_______________________________________________________________ 

Hours of Operation :________________________________________________________________

If this is a retail or service establishment, list the items that you will be selling/ services which you will be offering:

 ________________________________________________________________________________________ 

CHECK ONE: 

□ New Business

□ One-day sales

□ Renewalbusinesslicense@sanpabloca.gov
510.215.3030 ♦ Fax 510.215.3014 □ Home Business 
www.sanpabloca.gov □ Quarterly 
THANK YOU FOR DOING BUSINESS IN SAN PABLO! □ Peddler 
____________________________________________________________________



R:\RESOURCES\Business License\business license application 2020.docx Rev. 3/29/2021

No 1.Will you be selling tobacco products? Yes

2. Ownership Type: Sole Proprietor  Partnership      Corporation     Co-Op Corporation      Trust      LLC

3. Federal ID No. _____________________________   4. State ID No. _____________________________

5. Business Owner(s) Social Security No.__________________________________________________

6. Resale/State Board No. ______________________   7. State Contractors No.___________________

8. SIC Code _________________________________   9. Water Board Permit:
Yes

 No
https://www.osha.gov/pls/imis/sicsearch.html 

DECLARATION STATEMENT
I declare, under penalty of perjury, that the statements and information contained in this application are true and correct to the best of 
my knowledge and belief. I agree to conform with all requirements of Zoning, Building, Fire and other applicable laws, ordinances and 
regulations pertaining to the operations of such businesses. The issuance of this license does not constitute the city’s consent that the 
holder of such license may operate a business in violation of any such codes or regulations. Furthermore, I agree to notify the City of 
San Pablo within ten (10) days of change in the facts stated herein. 

Signature ____________________________________________ Date________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FOR OFFICE USE ONLY (Chronology):  Date submitted __________________ 

Planning Div: Approved: Yes □ No □          Use Permit required? Yes □ No □ 
Zoning District__________________________   General Plan:______________________ 
Reviewed By __________________________         Date Approved:_____________________ 

BUSINESS LICENSE FEES 

Yearly Fee:  
Basic Flat Fee:  $137.80_ 

1-24 Employees:     ____@ $26.50 each    _______ 
      And any additional Emp.: ____@ $18.02 each _______

  _______ 

Quarterly fee: (Contractors Option) 
Basic Flat Fee: $85.86 
Per Employee: __@ $8.48 each ____
State Mandated Disability 
Access and Education 

 _______ 
 _______ 

 ___x 85.86 
 ___x 34.98

Additional Fees: 
Number of Bldgs.
Number of Units 
Late Penalties:   _______ 

 $4.00 Revolving 
Fund*: Total Fee  $_____ 

$4.00 

(1 mo. 20%, 2 mo. 30%, 3 mo. 50%)  

State Mandated Disability Access 
and Education Revolving Fund*:    
Total Yearly Fee:   $______ 

* After January 1, 2018, the State has increased the one dollar ($1) fee charged on all Business Licenses to four-dollars ($4) for the CASp Certification and Training 

Fund.  This is a State mandated fund used to facilitate compliance with construction requirements for disability access and for the training and retention of certified access

specialists within the jurisdiction.

Under federal and state law, compliance with disability access laws is a serious and significant responsibility that applies to all California building owners and tenants with 

buildings open to the public. You may obtain information about your legal obligations and how to comply with disability access laws at the following agencies: 

 The Division of the State Architect at www.dgs.ca.gov/dsa/Home.aspx .
 The California Commission on Disability Access at www.ccda.ca.gov .

Yes

https://www.osha.gov/pls/imis/sicsearch.html
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ATTACHMENT 4 

 
Form HUD-5370-EZ (1/2014), General Contract Conditions for 

Small Construction/Development Contracts 
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U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 1/31/2027)  

General Contract Conditions for 

Small Construction/Development 

Contracts 

 

See Page 7 for Burden Statement  

Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contrac ts, 
greater than $2,000 but not more than $250,000. 

1. Definitions 

Terms used in this form are the same as defined in form HUD-5370 

2. Prohibition Against Liens 

The Contractor is prohibited from placing a lien on the PHA's 

property. This prohibition shall apply to all subcontractors at any 

tier and all materials suppliers. The only liens on the PHA's 

property shall be the Declaration of Trust or other liens approved 
by HUD. 

3. Disputes 

(a) Except for disputes arising under the Labor Standards clauses, 

all disputes arising under or relating to this contract, including 
any claims for damages for the alleged breach thereof which are 

not disposed of by agreement, shall be resolved under this 

clause. 

(b) All claims by the Contractor shall be made in writing and 

submitted to the Contracting Officer for a written decision. A 

claim by the PHA against the Contractor shall be subject to a 

written decision by the Contracting Officer. 

(c) The Contracting Officer shall, within 30 days after receipt of 

the request, decide the claim or notify the Contractor of the 

date by which the decision will be made. 

(d) The Contracting Officer's decision shall be final unless the 
Contractor (1) appeals in writing to a higher level in the PHA 

in accordance with the PHA's policy and procedures, (2) refers 

the appeal to an independent mediator or arbitrator, or (3) files 

suit in a court of competent jurisdiction. Such appeal must be 

made within 30 days after receipt of the Contracting Officer's 

decision. 

(e) The Contractor shall proceed diligently with performance of this 

contract, pending final resolution of any request for relief, claim, 
appeal, or action arising under or relating to the contract, and 

comply with any decision of the Contracting Officer. 

4. Default 

(a) If the Contractor refuses or fails to prosecute the work, or any 

separable part thereof, with the diligence that will insure its 

completion within the time specified in this contract, or any 

extension thereof, or fails to complete said work within this 

time, the Contracting Officer may, by written notice to the 
Contractor, terminate the right to proceed with the work (or 

separable part of the work) that has been delayed. In the event, 

the PHA may take over the work and complete it by contract or 

otherwise, and may take possession of and use any materials, 

equipment, and plant on the work site necessary for completing 

the work. The Contractor and its sureties shall be liable for any 
damage to the PHA resulting from the Contractor's refusal or 

failure to complete the work within the specified time, whether 

or not the Contractor's right to proceed with the work is 
terminated. This liability includes any increased costs incurred 

. . 

(b) The Contractor's right to proceed shall not be terminated or 
the Contractor charged with damages under this clause if — 

(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor; and 

(2) The Contractor, within 10 days from the beginning of such 

delay notifies the Contracting Officer in writing of the 

causes of delay. The Contracting Officer shall ascertain the 

facts and the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of Fact warrant such 

action, time for completing the work shall be extended by 

written modification to the contract The findings of the 

Contracting Officer shall be reduced to a written decision 

which shall be subject to the provisions of the Disputes 

clause of this contract 

(c) If, after termination of the Contractor's right to proceed, it is 

determined that the Contractor was not in default, or that the 

delay was excusable, the rights and obligation of the parties will 

be the same as if the termination had been for convenience of 
the PHA. 

5. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in whole, 

or in part, whenever the Contracting Officer determines that 
such termination is in the best interest of the PHA. Any such 

termination shall be effected by delivery to the Contractor of a 

Notice of Termination specifying the extent to which the 

performance of the work under the contract is terminated, and 

the date upon which such termination becomes effective. 

(b) If the performance of the work is terminated, either in whole or 

in part, the PHA shall be liable to the Contractor for reasonable 

and proper costs resulting from such termination upon the 

receipt by the PHA of a properly presented claim setting out in 

detail: (1) the total cost of the work performed to date of 
termination less the total amount of contract payments made to 

the Contractor; (2) the cost (including reasonable profit) of 

settling and paying claims under subcontracts and material 

orders for work performed and materials and supplies delivered 

to the site, payment for which has not been made by the PHA to 

the Contractor or by the Contractor to the subcontractor or 
supplier; (3) the cost of preserving and protecting the work 

already performed until the PHA or assignee takes possession 

thereof or assumes responsibility therefore; (4) the actual or 

estimated cost of legal and accounting services reasonably 

necessary to prepare and present the termination claim to the 

PHA; and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 

within days (60 days unless otherwise indicated) of receipt of 
the Contractor's claim. 

(d) Any disputes with regard to this clause are expressly made 

subject to the provisions of the Disputes clause of this contract 

6. Insurance 

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance 
showing the following insurance is in force and will insure all 

operations under the Contract.
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(1) Workers' Compensation, in accordance with 
state or Territorial Workers' Compensation laws. 

(2) Commercial General Liability with a combined single limit 

for bodily injury and property damage of not less than $  ________   
[Contracting Officer insert amount] per occurrence to protect the 
Contractor and each subcontractor against claims for bodily injury 
or death and damage to the property of others. This shall cover the 
use of all equipment, hoists, and vehicles on the site(s) not covered 
by Automobile Liability under (3) below. If the Contractor has a 
"claims-made" policy, then the following additional requirements 

apply: the policy must provide a "retroactive date" which must be 

on or before the execution date of the Contract; and the extended 

reporting period may not be less than five years following the 

completion date of the Contract 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith for a 
combined single limit for bodily injury and property damage of not 

less than $  _____ [Contracting Officer insert amount] per 

occurrence. 

(b) Before commencing work, the Contractor shall furnish the PHA 
with a certificate of insurance evidencing that Builder's Risk 

(fire and extended coverage) Insurance on all work in place 

and/or materials stored at the building site(s), including 

foundations and building equipment, is in force. The Builder's 

Risk Insurance shall be for the benefit of the Contractor and the 

PHA as their interests may appear and each shall be named in 
the policy or policies as an insured. The Contractor in installing 

equipment supplied by the PHA shall carry insurance on such 

equipment from the time the Contractor takes possession 

thereof until the Contract work is accepted by the PHA. The 

Builder's Risk Insurance need not be carried on excavations, 

piers, footings, or foundations until such time as work on the 
superstructure is started. It need not be carried on landscape 

work. Policies shall furnish coverage at all times for the full 

cash value of all completed construction, as well as materials in 

place and/or stored at the site(s), whether or not partial payment 

has been made by the PHA. The Contractor may terminate this 

insurance on buildings as of the date taken over for occupancy 
by the PHA. The Contractor is not required to carry Builder's 

Risk Insurance for modernization work which does not involve 

structural alterations or additions and where the PHA's existing 

fire and extended coverage policy can be endorsed to include 

such work. 

(c) All insurance shall be carried with companies which are 

financially responsible and admitted to do business in the State 

in which the project is located. If any such insurance is due to 

expire during the construction period, the Contractor (including 

subcontractors, as applicable) shall not permit the coverage to 

lapse and shall furnish evidence of coverage to the Contracting 
Officer. All certificates of insurance, as evidence of coverage, 

shall provide that no coverage may be canceled or non-renewed 

by the insurance company until at least 30 days prior written 

notice has been given to the Contracting Officer. 

7. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 

term or condition of this contract. Any contract modification 

shall be authorized in writing. 

(b) The Contracting Officer may modify the contract unilaterally 
(1) pursuant to a specific authorization stated in a contract 
clause (e.g., Changes); or (2) for administrative matters which  

do not change the rights or responsibilities of the parties (e.g., 

change in the PHA address). All other contract modifications 

shall be in the form of supplemental agreements signed by the 

Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of HUD 

prior to its issuance (e.g., a change order that exceeds the 

PHA's approved threshold), such modification shall not be 

effective until the required approval is received by the PHA. 

8. Changes 

(a) The Contracting Officer may, at any time, without notice to the 

sureties, by written order designated or indicated to be a change 

order, make changes in the work within the general scope of the 

contract including changes: 
(1) In the specifications (including drawings and designs); 

(2) In the method or manner of performance of the work; 

(3) PHA-furnished facilities, equipment, materials, services, 

or site; or, 

(4) Directing the acceleration in the performance of the work (b) Any 

other written order or oral order (which, as used in this paragraph 

(b), includes direction, instruction, interpretation, or 
determination) from the Contracting Officer that causes a change 

shall be treated as a change order under this clause; provided, that 

the Contractor gives the Contracting Officer written notice stating 

(1) the date, circumstances and source of the order and (2) that the 

Contractor regards the order as a change order. 

 (b) Except as provided in this clause, no order, statement or conduct 

of the Contracting Officer shall be treated as a change under this 

 

 

clause or entitle the Contractor to an equitable adjustment. 
(c) Many change under this clause causes an increase or decrease in 

the Contractor's cost of, or the time required for the performance 
of any part of the work under this contract, whether or not 

changed by any such order, the Contracting Officer shall make 

an equitable adjustment and modify the contract in writing. 

However, except for a adjustment based on defective 

specifications, no proposal for any change under paragraph (b) 

above shall be allowed for any costs incurred more than 20 days 
(5 days for oral orders) before the Contractor gives written 

notice as required. In the case of defective specifications for 

which the PHA is responsible, the equitable adjustment shall 

include any increased cost reasonably incurred by the Contractor 

in attempting to comply with the defective 

specifications. 

 (d) The Contractor must assert its right to an adjustment under this 

clause within 30 days after (1) receipt of a written change order 

under paragraph (a) of this clause, or (2) the fiunishing of a 

written notice under paragraph (b) of this clause, by submitting a 

written statement describing the general nature and the amount of 
the proposal. If the facts justify it, the Contracting Officer may 

extend the period for submission. The proposal may be included 

in the notice required under paragraph (b) above. No proposal by 

the Contractor for an equitable adjustment shall be allowed if 

asserted after final payment under this 

contract 

(e) The Contractor's written proposal for equitable adjustment shall 

be submitted in the form of a lump sum proposal supported 

with an itemized breakdown of all increases and decreases in 

the contract in at least the following details: 
(1) Direct Costs. Materials (list individual items, the quantity 

and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor 
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breakdowns by hours or unit costs (identified with specific 
work to be performed); Construction equipment exclusively 
necessary for the change; Costs of preparation and/ or 
revision to shop drawings resulting from the change; 
Worker's Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond Costs 
- when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, general 

and administrative expenses, and fringe benefits not 

normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and may 

vary according to the nature, extent, and complexity of the 

work required by the change. 

 

 

 

(f)The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for      
Commercial Firms in Part 31 of the Federal Acquisition Regulation      
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 

effect on the date of this contract. The Contractor shall not be 

allowed a profit on the profit received by any subcontractor. 

Equitable adjustments for deleted work shall include a credit for 

profit and may include a credit for indirect costs. On proposals 

covering both increases and decreases in the amount of the contract,     
the application of indirect costs and profit shall be on the net-change in 

direct costs for the Contractor or subcontractor performing the work 
 
(g)The Contractor shall include in the proposal its request for time 

extension (if any), and shall include sufficient information and 
dates to demonstrate whether and to what extent the change will 

delay the completion of the contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 

days after their receipt, or notify the Contractor of the date 

when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a dispute 

under the clause entitled Disputes herein. Nothing in this 

clause, however, shall excuse the Contractor from proceeding 
with the contract as changed. 

(j) Except in an emergency endangering life or property, no change 

shall be made by the Contractor without a prior order from the 

Contracting Officer. 

9. Examination and Retention of Contractor's Records 

The HA, HUD, or Comptroller General of the United States, or 

any of their duly authorized representatives shall, until three years 

after final payment under this contract, have access to and the right 

to examine any of the Contractor's directly pertinent books, 
documents, papers, or other records involving transactions related 

to this contract for the purpose of making audit, examination, 

excerpts, and transcriptions. 

10. Rights in Data and Patent Rights (Ownership 

and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary interest 

in, and the right to full and exclusive possession of all information, 

materials, and documents discovered or produced by Contractor 

pursuant to the terms of this Contract, including but not limited to 
reports, memoranda or letters concerning the research and 

reporting tasks of this Contract. 

11. Energy Efficiency  

The Contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in which 
the work under this contract is performed. 

12. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery 
Act, the Contractor shall procure items designated in guidelines 

of the Environmental Protection Agency (EPA) at 40 CFR Part 

247 that contain the highest percentage of recovered materials 

practicable, consistent with maintaining a satisfactory level of 

competition. The Contractor shall procure items designated in 

the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 

determines that such items: (1) are not reasonably available in a 

reasonable period of time; (2) fail to meet reasonable 

performance standards, which shall be determined on the basis 

of the guidelines of the National Institute of Standards and 

Technology, if applicable to the item; or (3) are only available 
at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 

under this contract where: (1) the Contractor purchases in 

excess of $10,000 of the item under this contract; or (2) during 

the preceding Federal fiscal year, the Contractor: (i) purchased 

any amount of the items for use under a contract that was 

funded with Federal appropriations and was with a Federal 

agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 

item both under and outside that contract 

13. Training and Employment Opportunities for Residents in the 

Project Area (Section 3, HUD Act of 1968; 24 CFR 75) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701u 

(section 3). The purpose of section 3 is to ensure that 

employment and other economic opportunities generated by 

HUD assistance or HUD-assisted projects covered by section 3, 

shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are 

recipients of HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 

regulations in 24 CFR Part 75, which implement section 3. As 

evidenced by their execution of this contract, the parties to this 

contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

Part 75 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 

collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' 

representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and 

applicants for training and employment positions can see the 
notice. The notice shall describe the section 3prioritization 

requirements, and shall state the minimum percentages of labor 
hour requirements established in the Benchmark Notice (FR-

6085-N-04).  
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(d)The contractor agrees to include this section 3 clause in every 

subcontract subject to compliance with regulations in 24 CFR 

Part 75, and agrees to take appropriate action, as provided in an 

applicable provision of the subcontract or in this section 3 

clause, upon a finding that the subcontractor is in violation of 

the regulations in 24 CFR Part 75. The contractor will not 
subcontract with any subcontractor where the contractor has 

notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 CFR Part 75. 
 

 
(e) .Noncompliance with HUD's regulations in 24 CFR Part 75 

 may result in sanctions, termination of this contract for default, 
and debarment or suspension from future HUD assisted 

contracts. 
 

 
(f) Contracts, subcontracts, grants, or subgrants subject to 

 

 

 

 

 

 

 

Section 7(b) of the Indian Self-Determination and Education

Assistance Act (25 U.S.C. 5307(b)) or subject to tribal 
preference requirements as authorized under 101(k) of the 
Native American Housing Assistance and Self-Determination

Act (25 U.S.C. 4111(k)) must provide preferences in 
employment, training, and business opportunities to Indians 

and Indian organizations, and are therefore not subject to the

requirements of 24 CFR Part 75. 
 

 

14.  Labor Standards - Davis-Bacon and Related 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below shall 
apply to the development or construction work to be 
performed under the contract. 

(1) Minimum wages—(i) Wage rates and fringe benefits.  
All laborers and mechanics employed or working upon the site  
of the work (or otherwise working in construction or development  
of the project under a development statute), will be paid  
unconditionally and not less often than once a week, and without  
subsequent deduction  or rebate on any account (except such  
payroll deductions as are permitted by regulations issued by the  
Secretary of Labor under the Copeland Act (29 CFR part 3)), the  
full amount of basic hourly wages and bona fide fringe benefits (or  
cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage  determination of the  
Secretary of Labor which is attached hereto and made a part  
hereof, regardless of any contractual relationship which may   
be alleged to exist between the contractor and such laborers and  
mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate 
wage determinations are effective by operation of law even if they  
have not been  attached to the contract. Contributions made or  
costs reasonably anticipated for bona fide fringe benefits under the 
Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or  
mechanics are considered  wages paid to such laborers or  
mechanics, subject to the provisions of paragraph (a)(1)(v) of these 
contract clauses; also, regular contributions  made or costs  
incurred for more than a weekly period (but not less often than  
quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or  
incurred during such weekly period.  Such laborers and mechanics 
must be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classifications(s) of work actually  
performed, without regard to skill, except as provided in 29 CFR 5.5
(a)(4).  Laborers or mechanics performing work in more than one  
classification may be compensated at the rate specified for each  
classification for the time actually worked therein: Provided, That  
the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed.  The wage 

The Administrator, or an authorized representative, will issue a  
determination within 30 days of receipt and so advise the contracting  
officer or will notify the contracting officer within the 30–day period  
that additional time is necessary. 
    (E) The contracting officer must promptly notify the contractor of  
the action taken by the Wage and Hour Division under 29 CFR 5.5  
(a)(1)(iii)(C) and (D). The contractor must furnish a written copy of  
such determination to each affected worker or it must be posted as  
a part of the wage determination. The wage rate (including fringe  
benefits where appropriate) determined pursuant to 29 CFR 5.5 (a) 
(1)(iii)(C) or (D) must be paid to all workers performing work in the  
classification under this contract from the first day on which work is  
performed in the classification. 
    (iv) Fringe benefits not expressed as an hourly rate. Whenever  
the minimum wage rate prescribed in the contract for a class of  
laborers or mechanics includes a fringe benefit which is not  
expressed as an hourly rate, the contractor may either pay the  
benefit as stated in the wage determination or may pay another  
bona fide fringe benefit or an hourly cash equivalent thereof. 
    (v) Unfunded plans. If the contractor does not make payments to a  
trustee or other third person, the contractor may consider as part of  
the wages of any laborer or mechanic the amount of any costs  
reasonably anticipated in providing bona fide fringe benefits under a 
plan or program, Provided, That the Secretary of Labor has found,  
upon the written request of the contractor, in accordance with the  
criteria set forth in 29 CFR 5.28, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may  
require the contractor to set aside in a separate account assets for  
the meeting of obligations under the plan or program. 
    (vi) Interest. In the event of a failure to pay all or part of the wages  
required by the contract, the contractor will be required to pay  
interest on any underpayment of wages. 
    (2) Withholding—(i) Withholding requirements. The [write in name 
of Federal agency or the recipient of Federal assistance] may, upon  
its own action, or must, upon written request of an authorized  
representative of the Department of Labor, withhold or cause to be  
withheld from the contractor so much of the accrued payments or  
advances as may be considered necessary to satisfy the liabilities of 
the prime contractor or any subcontractor for the full amount of  
wages and monetary relief, including interest, required by the  
clauses set forth in 29 CFR 5.5(a) for violations of this contract, or to 
satisfy any such liabilities required by any other Federal contract, or  
federally assisted contract subject to Davis-Bacon labor standards,  
that is held by the same prime contractor (as defined in 29 CFR 5.2). 
The necessary funds may be withheld from the contractor under this 
contract, any other Federal contract with the same prime contractor, 
or any other federally assisted contract that is subject to Davis- 
Bacon labor standards requirements and is held by the same prime  
contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy 
the contractor liability for which the funds were withheld. In the event 
of a contractor’s failure to pay any laborer or mechanic, including any 
apprentice or helper working on the site of the work (or otherwise  
working in construction or development of the project under a  
development statute) all or part of the wages required by the contract
, or upon the contractor’s failure to submit the required records as  
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on its own  
initiative and after written notice to the contractor, sponsor, applicant, 
owner, or other entity, as the case may be, take such action as may 
be necessary to cause the suspension of any further payment,  
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advance, or guarantee of funds until such violations have  
ceased. 
 
    (ii) Priority to withheld funds. The Department has priority to  
funds withheld or to be withheld in accordance with 29 CFR 5.5
(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
    (A) A contractor’s surety(ies), including without limitation  
performance bond sureties and payment bond sureties; 
    (B)A contracting agency for its reprocurement costs; 
    (C)A trustee(s) (either a court-appointed trustee or a U.S.  
trustee, or both) in bankruptcy of a contractor, or a contractor’s 
bankruptcy estate; 
    (D)A contractor’s assignee(s); 
    (E)A contractor’s successor(s); or 
    (F)A claim asserted under the Prompt Payment Act, 31  
U.S.C. 3901-3907. (3) Records and certified payrolls—(i)  
Basic record requirements—(A) Length of record 
retention. All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and mechanic
s working at the site of the work (or otherwise working in  
construction or development of the project under a develop- 
ment statute) for a period of at least 3 years after all the work  
on the prime contract is completed. 
    (B)Information required. Such records must contain the  
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each worker’s 
correct classification(s) of work actually performed; hourly rates 
of wages paid (including rates of contributions or costs  
anticipated for bona fide fringe benefits or cash equivalents  
thereof of the types described in 40 U.S.C. 3141(2)(B) of the  
Davis-Bacon Act); daily and weekly number of hours actually  
worked in total and on each covered contract; deductions made
; and actual wages paid. 
    (C)Additional records relating to fringe benefits. Whenever  
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v)  
that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under 
a plan or program described in 40 U.S.C. 3141(2)(B) of the  
Davis-Bacon Act, the contractor must maintain records which  
show that the commitment to provide such benefits is  
enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing  
such benefits.  
    (D) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must  
maintain written evidence of the registration of  
apprenticeship programs, the registration of the apprentices,  
and the ratios and wage rates prescribed in the applicable  
programs. 
    (ii) Certified payroll requirements—(A) Frequency and  
method of submission. The contractor or subcontractor must  
submit weekly, for each week in which any DBA- or Related  
Acts-covered work is performed, certified payrolls to the [write  
in name of appropriate Federal agency] if the agency is a party 
to the contract, but if the agency is not such a party, the  

the case may be, that maintains such records, for transmission to  
the [write in name of agency]. The prime contractor is responsible  
for the submission of all certified payrolls by all subcontractors. A  
contracting agency or prime contractor may permit or require  
contractors to submit certified payrolls through an electronic  
system, as long as the electronic system requires a legally valid  
electronic signature; the system allows the contractor, the  
contracting agency, and the Department of Labor to access the  
certified payrolls upon request for at least 3 years after the work  
on the prime contract has been completed; and the contracting  
agency or prime contractor permits other methods of submission  
in situations where the contractor is unable or limited in its ability  
to use or access the electronic system. 
    (B)Information required. The certified payrolls submitted must  
set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social 
Security numbers and last known addresses, telephone numbers, 
and email addresses must not be included on weekly transmittals. 
Instead, the certified payrolls need only include an individually  
identifying number for each worker (e.g., the last four digits of the 
worker’s Social Security number). The required weekly certified  
payroll information may be submitted using Optional Form WH- 
347 or in any other format desired. Optional Form WH-347 is  
available for this purpose from the Wage and Hour Division Web   
site at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf   
or its successor website. It is not a violation of this section for a    
prime contractor to require a subcontractor to provide full Social   
Security numbers and last known addresses, telephone numbers, 
and email addresses to the prime contractor for its own records,   
without weekly submission by the subcontractor to the sponsoring 
government agency (or the applicant, sponsor, owner, or other    
entity, as the case may be, that maintains such records). 
    (C)Statement of Compliance. Each certified payroll submitted  
must be accompanied by a “Statement of Compliance,” signed by  
the contractor or subcontractor, or the contractor’s or  
subcontractor’s agent who pays or supervises the payment of the 
persons working on the contract, and must certify the following: 
    (1) That the certified payroll for the payroll period contains the  
information required to be provided under 29 CFR 5.5(a)(3)(ii), the 
appropriate information and basic records are being maintained  
under 29 CFR 5.5 (a)(3)(i), and such information and records are  
correct and complete; 
    (2) That each laborer or mechanic (including each helper and  
apprentice) working on the contract during the payroll period has  
been paid the full weekly wages earned, without rebate, either  
directly or indirectly, and that no deductions have been made  
either directly or indirectly from the full wages earned, other than  
permissible deductions as set forth in 29 CFR part 3; and 
    (3) That each laborer or mechanic has been paid not less than  
the applicable wage rates and fringe benefits or cash equivalents  
for the classification(s) of work actually performed, as specified in  
the applicable wage determination incorporated into the contract. 
    (D) Use of Optional Form WH-347. The weekly submission of a 
properly executed certification set forth on the reverse side of  
Optional Form WH-347 will satisfy the requirement for submission 
of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii) 
(C). 
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    (E) Signature. The signature by the contractor, subcontractor
, or the contractor’s or subcontractor’s agent must be an  
original handwritten signature or a legally valid electronic  
signature. 
    (F) Falsification. The falsification of any of the above  
certifications may subject the contractor or subcontractor to  
civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C
3729. 
    (G) Length of certified payroll retention. The contractor or  
subcontractor must preserve all certified payrolls during the  
course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 
    (iii) Contracts, subcontracts, and related documents. The  
contractor or subcontractor must maintain this contract or  
subcontract and related documents including, without limitation, 
bids, proposals, amendments, modifications, and extensions.  
The contractor or subcontractor 
must preserve these contracts, subcontracts, and related  
documents during the course of the work and for a period of  
3 years after all the work on the prime contract is completed. 
    (iv) Required disclosures and access—(A) Required record  
disclosures and access to workers. The contractor or  
subcontractor must make the records required under 29 CFR 5
.5(a)(3)(i)–(iii), and any other documents that the [write the  
name of the agency] or the Department of Labor deems  
necessary to determine compliance with the labor standards  
provisions of any of the applicable statutes referenced by 29  
CFR 5.1, available for inspection, copying, or transcription by  
authorized representatives of the [write the name of the agency
] or the Department of Labor, and must permit such  
representatives to interview workers during working hours on  
the job. 
    (B) Sanctions for non-compliance with records and worker  
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or  
refuses to permit worker interviews during working hours on the 
job, the Federal agency may, after written notice to the contract
or, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers,  
take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon  
request or to make such records available, or to permit worker  
interviews during working hours on the job, may be grounds for 
debarment action pursuant to 29 CFR 5.12. In addition, any  
contractor or other person that fails to submit the required  
records or make those records available to WHD within the  
time WHD requests that the records be produced will be  
precluded from introducing as evidence in an administrative  
proceeding under 29 CFR part 6 any of the required records  
that were not provided or made available to WHD. WHD will  
take into consideration a reasonable request 
from the contractor or person for an extension of the time for  
submission of records. WHD will determine the reasonableness 
of the request and may consider, among other things, the  
location of the records and the volume of production. 
    (C) Required information disclosures. Contractors and  
subcontractors must maintain the full Social Security number  
and last known address, telephone number, and email address 
of each covered worker, and must provide them upon request  
to the [write in name of appropriate Federal agency] if the  
agency is a party to the contract, or to the Wage and Hour  
Division of the Department of Labor. If the Federal agency is  
not such a party to the contract, the contractor, subcontractor, 
or both, must, upon request, provide the full Social Security  
number and last known address, telephone number, and email 
address of each covered worker to the applicant, sponsor, own
er, or other entity, as the case may be, that maintains such  
records, for transmission to the [write in name of agency], the  
contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or other compliance  
action. 
    (4) Apprentices and equal employment opportunity—(i)  
Apprentices—(A) Rate of pay. Apprentices will be permitted to 
work at less than the predetermined rate for the work they  
perform when they are employed pursuant to and individually  
registered in a bona fide apprenticeship program registered  
with the U.S. Department of Labor, Employment and Training  
Administration, Office of Apprenticeship (OA), or with a State  
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has  
 

been certified by the OA or a State Apprenticeship Agency (where  
appropriate) to be eligible for probationary employment as an  
apprentice, will be permitted to work at less than the predetermined 
rate for the work they perform in the first 90 days of probationary  
employment as an apprentice in such a program. In the event the  
OA or a State Apprenticeship Agency 
recognized by the OA withdraws approval of an apprenticeship  
program, the contractor will no longer be permitted to use  
apprentices at less than the applicable predetermined rate for the  
work performed until an acceptable program is approved. 
    (B) Fringe benefits. Apprentices must be paid fringe benefits in  
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentice
s must be paid the full amount of fringe benefits listed on the wage  
determination for the applicable classification. If the Administrator  
determines that a different practice prevails for the applicable  
apprentice classification, fringe benefits must be paid in accordance 
with that determination. 
    (C) Apprenticeship ratio. The allowable ratio of apprentices to  
journeyworkers on the job site in any craft classification must not be 
greater than the ratio permitted to the contractor as to the entire  
work force under the registered program or the ratio applicable to  
the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any  
worker listed on a payroll at an apprentice wage rate, who is not  
registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i) 
(A), must be paid not less than the applicable wage rate on the  
wage determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under this section must be paid not less than  
the applicable wage rate on the wage determination for the work  
actually performed. 
    (D) Reciprocity of ratios and wage rates. Where a contractor is  
performing construction on a project in a locality other than the  
locality in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyworker’s hourly rate)  
applicable within the locality in which the construction is being  
performed must be observed. If there is no applicable 
ratio or wage rate for the locality of the project, the ratio and wage  
rate specified in the contractor’s registered program must be  
observed. 
    (ii) Equal employment opportunity. The use of apprentices and  
journeyworkers under this part must be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 
    (5) Compliance with Copeland Act requirements. The contractor  
shall comply with the requirements of 29 CFR part 3, which are  
incorporated by reference in this contract. 
    (6) Subcontracts. The contractor or subcontractor must insert in  
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through 
(11), along with the applicable wage determination(s) and such  
other clauses or contract modifications as the [write in the name of  
the Federal agency] may by appropriate instructions require, and a 
clause requiring the subcontractors to include these clauses and  
wage determination(s) in any lower tier subcontracts. The prime  
contractor is responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this section.  
In the event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any unpaid  
wages and monetary relief, including interest from the date of the  
underpayment or loss, due to any workers of lower-tier  
subcontractors, and may be subject to debarment, as appropriate. 
 



   (7) Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the  
contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
    (8) Compliance with Davis-Bacon and Related Act  
requirements. All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR parts 1, 3, and 5 are  
herein incorporated by reference in this contract.  
    (9) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this contract shall not be  
subject to the general disputes clause of this contract. Such  
disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  
Disputes within the meaning of this clause include disputes  
between the contractor (or any of its subcontractors) and the  
contracting agency, the U.S. Department of Labor, or the  
employees or their representatives. 
    (10) Certification of eligibility. (i) By entering into this contract,  
the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm  
ineligible to be awarded Government contracts by virtue of 40  
U.S.C. 3144(b) or 29 CFR 5.12(a). 
    (ii) No part of this contract shall be subcontracted to any  
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
    (iii) The penalty for making false statements is prescribed in  
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18  
U.S.C. 1001. 
    (11) Anti-retaliation. It is unlawful for any person to discharge,  
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any per
son to discharge, demote, intimidate, threaten, restrain, coerce, 
blacklist, harass, or in any other manner discriminate against, a
ny worker or job applicant for: 
    (i) Notifying any contractor of any conduct which the worker  
reasonably believes constitutes a violation of the DBA, Related 
Acts, or 29 CFR parts 1, 3, or 5; 
    (ii) Filing any complaint, initiating or causing to be initiated  
any proceeding, or otherwise asserting or seeking to assert on  
behalf of themselves or others any right or protection under the 
DBA, Related Acts, or 29 CFR parts 1, 3, or 5; 
    (vii) Cooperating in any investigation or other compliance  
action, or testifying in any proceeding under the DBA, Related  
Acts, or 29 CFR parts 1, 3, or 5; or 
    (viii) Informing any other person about their rights under the  
DBA, Related Acts, or 29 CFR parts 1, 3, or 5. 
    (b) Contract Work Hours and Safety Standards Act  
(CWHSSA). The Agency Head must cause or require the  
contracting officer to insert the following clauses set forth in 29 
CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts cover
ed by the Federal Acquisition Regulation) by reference, in any  
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety  
Standards Act. These clauses must be inserted in addition to  
the clauses required by 29 CFR 5.5(a) or 4.6. As used in this  
paragraph, the terms “laborers and mechanics” include  
watchpersons and guards. 
    (1) Overtime requirements. No contractor or subcontractor  
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall  
require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or  
mechanic receives compensation at a rate not less than one  
and one-half times the basic rate of pay for all hours worked in  
excess of forty hours in such workweek.  
    (2) Violation; liability for unpaid wages; liquidated damages. In  
the event of any violation of the clause set forth in 29 CFR 5.5(b) 
(1) the contractor and any subcontractor responsible therefor  
shall be liable for the unpaid wages and interest from the date of  
the underpayment. In addition, such contractor and  
subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a  
territory, to such District or to such territory), for liquidated  
damages. Such liquidated damages shall be computed with  
respect to each individual laborer or mechanic, including  
watchpersons and guards, employed in violation of the clause  
set forth in 29 CFR 5.5 (b)(1), in the sum of $31 for each  
calendar day on which such  individual was required or permitted 
to work in excess of the standard workweek of forty hours  
without payment of the overtime wages required by the clause  
set forth in 29 CFR 5.5(b)(1).     
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      (3) Withholding for unpaid wages and liquidated damages—(i) 
Withholding process. The [write in the name of the Federal  
agency or the recipient of Federal assistance] may, upon its own 
action, or must, upon written request of an authorized  
representative of the Department of Labor, withhold or cause to  
be withheld from the contractor so much of the accrued payments 
or advances as may be considered necessary to satisfy the  
liabilities of the prime contractor or any subcontractor for any  
unpaid wages; monetary relief, including interest; and liquidated  
damages required by the clauses set forth in 29 CFR 5.5(b) on  
this contract, any other Federal contract with the same prime  
contractor, or any other federally assisted contract subject to the 
Contract Work Hours and Safety Standards Act that is held by  
the same prime contractor (as defined in 29 CFR 5.2). The  
necessary funds may be withheld from the contractor under this  
contract, any other Federal contract with the same prime  
contractor, or any other federally assisted contract that is subject  
to the Contract Work Hours and Safety Standards Act and is held 
by the same prime contractor, regardless of whether the other  
contract was awarded or assisted by the same agency, and such  
funds may be used to satisfy the contractor liability for which the  
funds were withheld. 
    (ii) Priority to withheld funds. The Department has priority to  
funds withheld or to be withheld in accordance with 29 CFR 5.5(a)
(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
    (A) A contractor’s surety(ies), including without limitation  
performance bond sureties and payment bond sureties; 
    (B) A contracting agency for its reprocurement costs; 
    (C) A trustee(s) (either a court-appointed trustee or a U.S.  
trustee, or both) in bankruptcy of a contractor, or a contractor’s  
bankruptcy estate; 
    (D) A contractor’s assignee(s); 
    (E) A contractor’s successor(s); or 
    (F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 
3901-3907. (4) Subcontracts. The contractor or subcontractor mu
st insert in any subcontracts the 
clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause req
uiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses  
set forth in 29 CFR 5.5(b)(1) through (5). In the event of any  
violations of these clauses, the prime contractor and any  
subcontractor(s) responsible will be liable for any unpaid wages  
and monetary relief, including interest from the date of the  
underpayment or loss, due to any workers of lower-tier  
subcontractors, and associated liquidated damages and may be  
subject to debarment, as appropriate. 
    (5) Anti-retaliation. It is unlawful for any person to discharge,  
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or 
in any other manner discriminate against, or to cause any person  
to discharge, demote, intimidate, threaten, restrain, coerce,  
blacklist, harass, or in any other manner discriminate against, any 
worker or job applicant for: 
    (i) Notifying any contractor of any conduct which the worker  
reasonably believes constitutes a violation of the Contract Work  
Hours and Safety Standards Act (CWHSSA) or its implementing  
regulations in 29 CFR part 5; 
     (ii) Filing any complaint, initiating or causing to be initiated any 
proceeding, or otherwise asserting or seeking to assert on behalf 
of themselves or others any right or protection under CWHSSA or 
29 CFR part 5; 
    (ix) Cooperating in any investigation or other compliance action, 
or testifying in any proceeding under CWHSSA or 29 CFR part 5; 
or 
    (x) Informing any other person about their rights under CWHSS
A or 29 CFR part 5. 
    (c) CWHSSA required records clause. In addition to the clauses 
contained in 29 CFR 5.5(b), in any contract subject only to the  
Contract Work Hours and Safety Standards Act and not to any of  
the other laws referenced by 29 CFR 5.1, the Agency Head must 
cause or require the contracting officer to insert a clause requiring 
that the contractor or subcontractor must maintain regular payrolls 
and other basic records during the course of the work and must  
preserve them for a period of 3 years after all the work on the  
prime contract is completed for all laborers and mechanics,  
including guards and watchpersons, working on the contract.  
Such records must contain the name; last known address,  
telephone number, and email address; and social security number 
of each such worker; each worker’s correct classification(s) of  
work actually performed; hourly rates of wages paid; daily and  
weekly number of hours actually worked; deductions made; 
and actual wages paid. Further, the Agency Head must cause or  
require the contracting officer to insert in any such contract a  
clause providing that the records to be maintained under this  
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 paragraph must be made available by the contractor or  
subcontractor for inspection, copying, or transcription by  
authorized representatives of the (write the name of agency) and  
the Department of Labor, and the contractor or subcontractor will  
permit such representatives to interview workers during working  
hours on the job. 
    (d) Incorporation of contract clauses and wage determinations  
by reference. Although agencies are required to insert the  
contract clauses set forth in this section, along with appropriate  
wage determinations, in full into covered contracts, and contractors 
and subcontractors are required to insert them in any lower-tier  
subcontracts, the incorporation by reference of the required  
contract clauses and appropriate wage determinations will be given 
the same force and effect as if they were inserted in full text. 
    (e) Incorporation by operation of law. The contract clauses set  
forth in this section (or their equivalent under the Federal  
Acquisition Regulation), along with the correct wage determinations 
will be considered to be a part of every prime contract required by  
the applicable statutes referenced by 29 CFR 5.1 to include such   
clauses, and will be effective by operation of law, whether or not   
they are included or incorporated by reference into such contract,   
unless the Administrator grants a variance, tolerance, or exemption 
from the application of this paragraph. Where the clauses and  
applicable wage determinations are effective by operation of law  
under this paragraph, the prime contractor must be compensated  
for any resulting increase in wages in accordance with applicable  
law. 
 

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for 

collecting, reviewing, and reporting the data. The information requested is required to obtain a benefit. This form 

includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,  
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment  
by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is  
required for construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing  
Authorities in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable  
to enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an  
applicant is not required to respond to a collection of information unless it displays a currently valid OMB control  
number.  Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can 
be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing 
and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.  When providing comments, please  
refer to OMB Approval No. 2577-0157.   
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I. Introduction 

The Housing Authority of the Conty of Contra Costa has compiled this Section 3 Policy Guide to assist 
contractors and subcontractors in complying with the requirements of Section 3 of the Housing and Urban 
Development (HUD) Act of 1968, as amended by Section 915 of the Housing and Community Development Act 
of 1992 (hereafter “Section 3”). 

The purpose of Section 3 is to ensure that employment and other economic opportunities generated by certain 
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing Federal, State, and 
local laws and regulations, be directed to low- and very low-income persons, particularly those who are 
recipients of government assistance for housing, and to business concerns which provide economic opportunities 
to low- and very low-income persons. 

II. Definitions 

1. Section 3 Worker: 

a. A Section 3 worker is any worker who currently fits, or when hired within the past five years fit, 
at least one of the following categories, as documented: 

b. The worker’s income for the previous or annualized calendar year is below the income limit 
established by HUD; 

c. The worker is employed by a Section 3 business concern; or 

d. The worker is a YouthBuild participant. 

2. Targeted Section 3 Worker: 

a. A Section 3 targeted worker for Public Housing Financial Assistance projects is a Section 3 
worker who: 

i. is employed by a Section 3 business concern; or 

ii. currently fits or when hired fit at least one of the following categories, as documented 
within the past five years: 

iii. A resident of public housing or Section 8-assisted housing; 

iv. A resident of other public housing projects or Section 8-assisted housing managed by the 
PHA that is providing the assistance; or 

v. A YouthBuild participant 

3. Section 3 Business Concern: 

a. A Section 3 business concern is a business that meets at least one of the following criteria, 
documented within the last six-month period: 

i. At least 51 percent owned and controlled by low- or very low-income persons 

ii. Over 75 percent of the labor hours performed for the business over the prior three- 
month period are performed by Section 3 workers; or 

iii. A business at least 51 percent owned and controlled by current public housing residents 
or residents who currently live in Section 8-assisted housing. 
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(i) Low- and very low-income: Low- and very low-income limits are defined in Section 3(b)(2) of the Housing 
Act of 1937 and are determined annually by HUD. These limits are typically established at 80 percent and 50 
percent of the area median individual income. HUD income limits may be obtained from: 
https://www.huduser.gov/portal/datasets/il.html 

(ii) YouthBuild: YouthBuild is a community-based pre-apprenticeship program that provides job training and 
educational opportunities for at-risk youth ages 16-24 who have previously dropped out of high school. 
YouthBuild participants learn vocational skills in construction, as well as in other in-demand industries that 
include health care, information technology, and hospitality. Youth also provide community service through 
the required construction or rehabilitation of affordable housing for low-income or homeless families in their 
own neighborhoods. The Division of Youth Services within the Employment and Training Administration's 
Office of Workforce Investment at the U.S. Department of Labor administers the YouthBuild program. Each 
year, more than 6,000 youth participate in approximately 210 YouthBuild programs in more than 40 states. 
More information can be found here: https://www.dol.gov/agencies/eta/youth/youthbuild 

(iii) Section 3 project: Section 3 projects are housing rehabilitation, housing construction, and other public 
construction projects assisted under HUD programs that provide housing and community development 
financial assistance when the total amount of assistance to the project exceeds a threshold of $200,000. The 
threshold is $100,000 where the assistance is from the Lead Hazard Control and Healthy Homes programs, as 
authorized by Sections 501 or 502 of the Housing and Urban Development Act of 1970 (12 U.S.C. 1701z–1 
or 1701z–2), the Lead-Based Paint Poisoning Prevention Act (42 U.S.C 4801 et seq.,; and/or the Residential 
Lead- Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.). (See Question 12 of this part I of 
these FAQs for more detail regarding Lead Hazard Control and Healthy Homes programs.) The project is the 
site or sites together with any building(s) and improvements located on the site(s) that are under common 
ownership, management, and financing. The requirements of Part 75 apply to an entire Section 3 project, 
regardless of whether the project is fully or partially assisted under HUD programs that provide housing and 
community development financial assistance. 

(iv) Section 3 funding: A recipient is any entity that receives directly from HUD public housing financial 
assistance or housing and community development assistance that funds Section 3 projects, including, but not 
limited to, any State, local government, instrumentality, PHA, or other public agency, public or private 
nonprofit organization. It does not include contractors or any intended beneficiary under the HUD program to 
which Section 3 applies, such as a homeowner or a Section 3 worker. 

(v) Safe Harbor: Recipients will be considered to have complied with the Section 3 requirements and met the 
safe harbor, in the absence of evidence to the contrary, if they certify that they have followed the required 
prioritization of effort and met or exceeded the applicable Section 3 benchmarks. If a recipient agency or 
contractor does not meet the benchmark requirements but can provide evidence that they have made a 
number of qualitative efforts to assist low- and very low-income persons with employment and training 
opportunities, the recipient or contractor is considered to be in compliance with Section 3, absent evidence to 
the contrary (i.e., evidence or findings obtained from a Section 3 compliance review). 
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III. Applicability 

Section 3 applies to all public housing financial assistance funds, regardless of the amount of assistance from 
HUD. Section 3 projects are housing rehabilitation, housing construction, and other public construction projects 
assisted under HUD programs that provide housing and community development financial assistance when the 
total amount of assistance to the project exceeds a threshold of $200,000. The threshold is $100,000 where the 
assistance is from the Lead Hazard Control and Healthy Homes programs. There is no threshold for public housing 
agencies who received federal funding. 

1. Public Housing Financial Assistance: 

a. Development assistance provided pursuant to Section 5 of the United States Housing Act of 1937 
(the 1937 Act); 

b. Operations and management assistance provided pursuant to Section 9(e) of the 1937 Act; 

c. Development, modernization, and management assistance provided pursuant to Section 9(d) of the 
1937 Act; and 

d. The entirety of a mixed-finance development project as described in 24 C.F.R. 905.604, regardless 
of whether the project is fully or partially assisted with public housing financial assistance as defined 
in subsections (i) through (iii). 

2. Community Development Assistance: 

a. Housing and Community Development Financial Assistance expended for housing rehabilitation, 
housing construction, or other public construction. 

3. Section 3 also applies to projects with more than $200,000 in funding from housing and community 
development financial assistance programs. The following is a list of examples of such funds: 

a. Community Development Block Grant (CDBG) 

b. HOME Investment Partnership 

c. Housing Trust Fund (HTF) 
d. Neighborhood Stabilization Program Grants (NSP 1, 2 & 3) 
e. Housing Opportunities for Persons with AIDS (HOPWA) 
f. Emergency Solutions Grants (ESG) 

g. University Partnership Grants 

h. Economic Stimulus Funds 
i. 202/811 Grants 
j. Lead Hazard Control Grants ($100,000 threshold; see Question 12, above, in this part I of these 

FAQs) 

k. Healthy Homes Production Grants ($100,000 threshold; see Question 12, above, in this part I) 
l. Rental Assistance Demonstration (RAD) (see most recent RAD Notice, found through HUD’s 

RAD website, www.hud.gov/rad/) 

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that will be used for housing 
construction, rehabilitation, or other public construction. Contact Section3@hud.gov to determine applicability 
to a particular project/activity. 
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1. Non-HUD Assistance programs: 

a. Section 3 applies to projects that are fully or partially funded with HUD financial assistance. Projects 
that are financed with state, local or private matching or leveraged funds used in conjunction with HUD 
funds are covered by Section 3 if the amount of HUD funding for the project exceeds the regulatory 
thresholds. 

2. Professional service contracts: 

a. Professional service contracts for non-construction services that require an advanced degree or 
professional licensing are not required to be reported as a part of total Section 3 labor hours. However, 
this exclusion does not cover all non-construction services 

3. CDBG Entitlement recipients: 

a. If the recipient intends to use its HUD grant to perform housing construction, rehabilitation, or other 
public construction and the total HUD assistance to the project exceeds $200,000, then Section 3 
applies to the project. 

IV. Benchmark Requirements 

Section 3 Workers must make up 25% of the total number of labor hours worked by all workers and Targeted 
Section 3 Workers make up 5% of the total number of labor hours worked by all workers. The Section 3 
benchmarks are minimum targets that must be reached in order for HUD and HACCC to consider a recipient in 
compliance. Recipient agencies are required to make best efforts, or to the greatest extent feasible, to achieve the 
benchmarks required for the number of labor hours performed by both Section 3 workers and Targeted Section 3 
workers. 

Recipients will be considered to have complied with the Section 3 requirements and met the safe harbor, in the 
absence of evidence to the contrary, if they certify that they have followed the required prioritization of effort 
and met or exceeded the applicable Section 3 benchmarks. 

If a recipient agency or contractor does not meet the benchmark requirements but can provide evidence that they 
have made a number of qualitative efforts to assist low- and very low-income persons with employment and 
training opportunities, the recipient or contractor is considered to be in compliance with Section 3, absent 
evidence to the contrary (i.e., evidence or findings obtained from a Section 3 compliance review). 

1. HACCC adheres to HUD’s benchmarks requiring: 

a. Section 3 Workers make up 25% of the total number of labor hours worked by all workers. 
b. Targeted Section 3 Workers make up 5% of the total number of labor hours worked by all workers. 

2. Recipients shall make additional qualitative efforts to provide training and technical assistance to help 
Section 3 workers compete for jobs (e.g., resume assistance, career coaching, application assistance). 

V. Reporting & Compliance Requirements 

HACCC requires recipients to report the following benchmark data: 

1. the total number of labor hours worked, 

2. the total number of labor hours worked by Section 3 workers, and 

3. the total number of labor hours worked by Targeted Section 3 workers. 

4. Legacy Contracts: 

a. Contracts executed or projects for which assistance or funds were committed prior to November 30, 
2020 are still required to adhere to the requirements of the old rule. Recipients of such assistance or 
funds will still be expected to maintain records of Section 3 statutory, regulatory, and contractual 
compliance but will no longer be required to report Section 3 compliance to HUD in SPEARS. 

5. New Rule Contracts: 

a. Contracts executed or projects for which assistance or funds were committed after November 30, 

2020, must follow the reporting standards of this policy guide



7  

VI. Reporting Requirements 

1. HACCC requires all recipients to provide: 

a. the total number of labor hours worked, 

b. the total number of labor hours worked by Section 3 workers, and 

c. the total number of labor hours worked by Targeted Section 3 workers. 

2. HACCC requires all recipients to input data for all projects through a designated data management program. 
Recipients must submit data reports within 10 days from the end of the set quarterly reporting timeframes. 

3. HACCC requires all recipients to produce relevant documents related to labor hours reporting metrics and 
business certification, upon requests, within 14 days. 

4. Recipients are required to ensure their own compliance and the compliance of their subcontractors with the 
Section 3 regulations, as outlined at 24 C.F.R. part 75. These responsibilities include but are not limited to the 
following: 

a. Designing and implementing procedures to comply with the requirements of Section 3 
b. Facilitating the training and employment of Section 3 workers 
c. Ensuring Compliance and Meeting Numerical Benchmarks 
d. Meet HACCC Reporting Requirements and respond to documentation production request(s) 

VII. Record Keeping Requirements 

1. Recipients must follow the recordkeeping requirements found at 24 C.F.R. § 75.31. Recipients are required to 
maintain documentation to demonstrate compliance with the regulations and are responsible for requiring their 
contractors/subcontractors to maintain or provide any documentation that will assist recipients in 
demonstrating compliance, including documentation that shows hours worked by Section 3 workers, 
Targeted Section 3 workers, and any qualitative efforts to comply with Section 3. Examples of documentation 
can be found in 24 C.F.R. §75.31. 

2. Recipients must follow 2 C.F.R. Part 200 (as referred to in 24 C.F.R. §75.31) that establishes three (3) years, 
see applicable excerpt below: 

a. 2 C.F.R. § 200.334 

b. Financial records, supporting documents, statistical records, and all other non-Federal entity records 
pertinent to a Federal award must be retained for a period of three years from the date of submission of 
the final expenditure report or for Federal awards that are renewed quarterly or annually, from the 
date of the submission of the quarterly or annual financial report, respectively, as reported to the 
Federal awarding agency or pass-through entity in the case of a subrecipient. Federal awarding 
agencies and pass-through entities must not impose any other record retention requirements upon 
non-Federal entities. 

3. The only exceptions are the following: 

a. If any litigation, claim, or audit is started before the expiration of the 3-year period, the records must 
be retained until all litigation, claims, or audit findings involving the records have been resolved and 
final action taken. 

b. When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant agency 
for audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through entity to 
extend the retention period. 

c. Records for real property and equipment acquired with Federal funds must be retained for 3 years 
after final disposition. 

d. When records are transferred to or maintained by the Federal awarding agency or pass-through 
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entity, the 3-year retention requirement is not applicable to the non-Federal entity. 

e. Records for program income transactions after the period of performance. In some cases, recipients 
must report program income after the period of performance. Where there is such a requirement, the 
retention period for the records pertaining to the earning of the program income starts from the end of 
the non-Federal entity's fiscal year in which the program income is earned. 

f. Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following types 
of documents and their supporting records: Indirect cost rate computations or proposals, cost 
allocation plans, and any similar accounting computations of the rate at which a particular group of 
costs is chargeable (such as computer usage chargeback rates or composite fringe benefit rates). 

g. If submitted for negotiation. If the proposal, plan, or other computation is required to be submitted to 
the Federal Government (or to the pass-through entity) to form the basis for negotiation of the rate, 
then the 3-year retention period for its supporting records starts from the date of such submission. 

h. If not submitted for negotiation. If the proposal, plan, or other computation is not required to be 
submitted to the Federal Government (or to the pass-through entity) for negotiation purposes, then the 
3- year retention period for the proposal, plan, or computation and its supporting records starts from 
the end of the fiscal year (or other accounting period) covered by the proposal, plan, or other 
computation. 

VIII. Retention Policy 

1. HACCC must follow the State of California’s general records retention laws that establishes five (5) years as 
the minimum retention records for these documents, subject to the exceptions listed in pre, see above. 

2. Section 3 Worker and Section 3 Target Worker Eligibility 

3. A recipient may report on Section 3 workers and Targeted Section 3 workers for five years from when their 
certification as a Section 3 worker or Targeted Section 3 worker is established. A Section 3 worker is any 
worker who currently fits, or when hired within the past five years fit, at least one of the following categories, 
as documented: 

a. The worker’s income for the previous or annualized calendar year is below the income limit established 
by HUD (see Question 6 of this part I of these FAQs, below); 

b. The worker is employed by a Section 3 business concern (see Question 5 of part I, below); or 
c. The worker is a YouthBuild participant. 

4. A Section 3 targeted worker for Public Housing Financial Assistance projects is a Section 3 worker who: 

a. is employed by a Section 3 business concern; or 
b. currently fits or when hired fit at least one of the following categories, as documented within the past 

five years: 
c. A resident of public housing or Section 8-assisted housing; 
d. A resident of other public housing projects or Section 8-assisted housing managed by the PHA that is 

providing the assistance; or 

e. A YouthBuild participant. 

5. There are many ways that a worker can be certified as either a Section 3 Worker or Targeted Section 3 Worker 
under 24 C.F.R. part 75: 

a. For a worker to qualify as a Section 3 worker, one of the following must be maintained: 

b. A worker’s self-certification that their income is below the income limit from the prior calendar year; 
c. A worker’s self-certification of participation in a means-tested program such as public housing or 

Section 8-assisted housing; 
d. Certification from a PHA, or the owner or property manager of project-based Section 8- assisted 

housing, or the administrator of tenant-based Section 8-assisted housing that the worker is a 
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participant in one of their programs; 
e. An employer’s certification that the worker’s income from that employer is below the income limit 

when based on an employer’s calculation of what the worker’s wage rate would translate to if 
annualized on a full-time basis; or 

f. An employer’s certification that the worker is employed by a Section 3 business concern. 

1. For a worker to qualify as a Targeted Section 3 worker, one of the following must be maintained: 

a. For Public Housing Financial Assistance projects: 

b. A worker’s self-certification of participation in public housing or Section 8-assisted housing programs; 

c. Certification from a PHA, or the owner or property manager of project-based Section 8- assisted 
housing, or the administrator of tenant-based Section 8-assisted housing that the worker is a 
participant in one of their programs; 

d. An employer’s certification that the worker is employed by a Section 3 business concern; or 
e. A worker’s certification that the worker is a YouthBuild participant. 

IX. Eligibility Requirements 

1. HACCC will accept various forms of evidence to establish Section 3 eligibility documentation which includes, 
but is not limited to the following: 

a. Proof of residency in a public housing project. 

b. Evidence of participation in the YouthBuild program. 

c. Certification from the worker’s employee. 
d. Other income/employment evidence as determined by HACCC on a case-by-case basis. 

1. Business Concern Eligibility 

a. A Section 3 business concern can be any type of business, such as a sole proprietorship, partnership, 
limited liability company, or a corporation, properly licensed and meeting all legal requirements to 
perform the contract under consideration. 

1. Business Concern Certification: 

a. Prospective Section 3 workers and business concerns must self-certify that they meet the 
requirements as defined in the regulations by submitting a business concern application to HACCC. 
HUD recipients, contractors and subcontractors may also establish their own system to certify Section 
3 workers and business concerns. The business seeking the preference must be able to demonstrate 
that they meet one of the following criteria: 

i. At least 51 percent owned and controlled by low- or very low-income persons; 
ii. Over 75 percent of the labor hours performed for the business over the prior three-month 

period are performed by Section 3 workers; or 
iii. A business at least 51 percent owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing. 
1. Non-profit organizations: 

a. A non-profit organization can be a business concern. 

b. Non-profit organizations must meet the criteria of a Section 3 business concern as defined at 24 C.F.R. 
§ 75.5 in order to receive Section 3 preference. 

2. Facilitating the award of contracts to Section 3 business concerns: 

a. HACCC may work to link developers and contractors with capable Section 3 business concerns. 
Additionally, recipient agencies, when necessary, may direct Section 3 business concerns to 
organizations that provide capacity-building training. 
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3. Entitlements: 

a. Section 3 is not an entitlement program; therefore, employment and contracts are not guaranteed. 
Low- and very low-income individuals and Section 3 business concerns must be able to demonstrate 
that they have the ability or capacity to perform the specific job or successfully complete the contract 
that they are seeking. Recipients, developers, and contractors are required, to the greatest extent 
feasible, to direct employment opportunities to low- and very low-income persons, including 
seasonal and temporary employment opportunities. 

X. Non-Compliance 

1. Qualitative Efforts: 

a. If reporting indicates that the agency has not met the Section 3 benchmarks, recipient must report in a 
method prescribed by HACCC on the qualitative nature of its activities pursued per 24. 

b. C.F.R. § 75.15(b) and § 75.25(b). 

2. Such qualitative efforts may, for example, include but are not limited to the following: 

a. Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers. 
b. Provided training or apprenticeship opportunities. 
c. Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, 

coaching). 

d. Provided or connected Section 3 workers with assistance in seeking employment including: 

i. drafting resumes, preparing for interviews, and finding job opportunities connecting residents 
to job placement services. 

e. Held one or more job fairs. 
f. Provided or referred Section 3 workers to services supporting work readiness and retention (e.g., 

work readiness activities, interview clothing, test fees, transportation, childcare). 
g. Provided assistance to apply for/or attend community college, a four-year educational institution, or 

vocational/technical training. 

h. Assisted Section 3 workers to obtain financial literacy training and/or coaching. 

i. Engaged in outreach efforts to identify and secure bids from Section 3 business concerns. 

j. Provided technical assistance to help Section 3 business concerns understand and bid on contracts. 
k. Divided contracts into smaller jobs to facilitate participation by Section 3 business concerns. 
l. Provided bonding assistance, guaranties, or other efforts to support viable bids from Section 3 

business concerns. 
m. Promoted use of business registries designed to create opportunities for disadvantaged and small 

businesses. 
n. Outreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)(2) of 

the Workforce Innovation and Opportunity Act 

3. Complaints: 

a. Complaints alleging failure of compliance with 24 C.F.R. § 75 may be reported to the HUD program 
office responsible for the public housing financial assistance or the Section 3 project, or to the local 
HUD field office. 
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XI. Section 3 Contract Clause 

1. All section 3 covered contracts shall include the following clause (referred as the section 3 clause): 

The successful bidder (contractor), and bidder’s subcontractors, are bound by the Section 3 Clause and 
must be included in all subcontractor agreements. 

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 
3 is to ensure that the employment and other economic opportunities generated by HUD assistance of 
HUD- assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- 
and very low-income persons, particularly persons who are recipients of HUD assistance for housing. 

The parties to this contract agree to comply with HUD's regulations in 24 C.F.R. Part 75, which 
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify 
that they are under no contractual or other impediment that would prevent them from complying with the 
Part 75 regulations. 

The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor organization or worker's representative of the contractor's commitments under this section 3 
clause and will post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice. The notice shall describe the 
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with 
regulations in 24 C.F.R. Part 75 , and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 C.F.R. Part 75 . The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 C.F.R. Part 75 . 

The contractor will certify that any vacant employment positions, including training positions, that are 
filled after the contractor is selected but before the contract is executed; and (2) with persons other than 
those to whom the regulations of 24 C.F.R. Part 75 require employment opportunities to be directed, 
were not filled to circumvent the contractor's obligations under24 C.F.R. Part 75 . 

Non-compliance with HUD's regulations in 24 C.F.R. Part 75 may result in sanctions, termination of 
this contract for default, and debarment or suspension from future HUD assisted contracts. 

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the 
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provisions of Section 3 and Section 
7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of 
compliance with Section 7(b). 
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